
1 
 

 
Republic of the Philippines 

ENERGY REGULATORY COMMISSION 
1 Jade Drive, Ortigas Center, Pasig City 

 

 
IN THE MATTER OF THE 
APPLICATION FOR THE 
APPROVAL OF THE EMERGENCY 
POWER SUPPLY AGREEMENT 
(EPSA) BETWEEN ENERGY 
DEVELOPMENT CORPORATION 
(EDC) AND SAN JOSE CITY 
ELECTRIC COOPERATIVE 
(SAJELCO) WITH MOTION FOR 
CONFIDENTIAL TREATMENT OF 
INFORMATION, 
 

 
 
 
 
 
 
 

  ERC CASE NO. ________- RC 

 
ENERGY DEVELOPMENT 
CORPORATION (EDC) AND SAN 
JOSE CITY ELECTRIC 
COOPERATIVE (SAJELCO), 

 

Applicants.  

x----------------------------------------------x  

JOINT APPLICATION 
(With Motion for Confidential Treatment of Information) 

 Applicants ENERGY DEVELOPMENT CORPORATION 
(“EDC”) and SAN JOSE CITY ELECTRIC COOPERATIVE 
(“SAJELCO”), through the undersigned counsel and unto this Honorable 
Commission, most respectfully state: 

PARTIES 

1. Co-Applicant EDC is a power generation company duly 
organized and existing under and by virtue of the laws of the Republic of the 
Philippines, with office address at the 9/F Rockwell Business Center Tower 
3, Ortigas Avenue, Pasig City 1604, Philippines. 

2026-091

June 19, 2026
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Attached are EDC’s latest Articles of Incorporation1 and By-Laws.2 
EDC is represented by its Vice-President, Gabriel S. Vergara, who has been 
authorized by its Board of Directors to file the Joint Application, as evidenced 
by the Secretary’s Certificate dated 16 March 2026.3  

2. Co-Applicant SAJELCO is a distribution utility (“DU”) and an 
electric cooperative (“EC”) duly organized and existing under and by virtue 
of the laws of the Republic of the Philippines, with principal office at 
Maharlika Road, Abar 1st, San Jose City, Nueva Ecija 3121, Philippines. 

Attached is SAJELCO’s Certificate of Compliance4 issued by the 
National Electrification Administration (“NEA”), as well as its Articles of 
Cooperation5. SAJELCO is represented by its General Manager, Engr. Cesar 
B. Ubungin, and has been authorized by its Board of Directors to file the Joint 
Application, as evidenced by Board Resolution No. 02-363, Series of 2026 
dated February 20, 2026.6  

3. The Applicants may be served with notices and other processes 
of this Honorable Commission through their respective counsels at the address 
indicated below. 

4. Pursuant to Rule 20(B) of the 2020 Revised Energy Regulatory 
Commission (“ERC”) Rules of Practice and Procedure (“ERC Rules”), and 
other pertinent rules and regulations, this Joint Application is being submitted 
to this Honorable Commission for approval of the Emergency Power Supply 
Agreement dated March 18, 2026 between EDC and SAJELCO (the 
“EPSA”). 

NATURE OF THE APPLICATION 

5. The Joint Application for Approval of the EPSA is being 
submitted to the Honorable Commission for its review and approval pursuant 
to Republic Act No. 9136, or the Electric Power Industry Act of 2001 
(“EPIRA”), Sections 25 and 45(b); Implementing Rules and Regulations, 
Rule 5, Section 4(e) and Rule 11, Section 5; ERC Rules of Practice and 
Procedure, Rule 20(B); and other pertinent rules and regulations. 

6. Pursuant to ERC Resolution No. 7, Series of 2026, or the 
Amended Implementing Guidelines for Procurement, Execution, and 
Evaluation of Power Supply Agreements Entered Into by Distribution Utilities 

 
1 A copy of EDC’s Articles of Incorporation is attached as Annex “08-A”. 
2 A copy of EDC’s By-Laws is attached as Annex “08-B”. 
3 A copy of EDC’s Secretary’s Certificate dated 16 March 2026 is attached as Annex “E”. 
4 A copy of SAJELCO’s Certificate of Compliance issued by the NEA is attached as Annex “L”. 
5 A copy of SAJELCO’s Articles of Cooperation is attached as Annex “M”. 
6 A copy of SAJELCO’s Board Resolution No. 02-363, Series of 2026 dated February 20, 2026 is attached 
as Annex “E-1”. 



3 
 

for the Supply of Electricity to their Captive Market (“2026 Amended ERC 
CSP Guidelines”), power supply intended to meet the electricity demand of 
the DU’s7 captive market shall be procured through a competitive selection 
process.8 Conduct of the competitive selection process, however, shall not be 
required under limited instances specified in Section 2.3 of Department of 
Energy (“DOE”) Department Circular No. DC 2023-06-00021 (“2023 DOE 
CSP Circular”) and Section 3 of DOE Department Circular No. DC 2025-
10-0022  (“2025 DOE Circular”).9 

7. The instances where the conduct of competitive selection process 
shall not be required includes the negotiated procurement of emergency power 
supply wherein the agreement shall have a maximum and non-extendible 
period of one (1) year from its execution. 

8. This Joint Application is for the review and approval of the 
EPSA between SAJELCO and EDC. 

STATEMENT OF FACTS 

9. SAJELCO was granted the exclusive franchise to own and 
operate a system for the distribution of electricity in San Jose City, Nueva 
Ecija (“Franchise Area”) pursuant to Presidential Decree No. 269. 

10. EDC owns and operates the Unified Leyte Geothermal Power 
Plant Complex (“ULGPP”) with an installed capacity of approximately 547 
megawatts (“MW”),10 located in Ormoc City and Kananga Municipality in 
the Province of Leyte. The plant generates renewable energy for sale to DUs, 
ECs, and retail electricity suppliers. 

11. Sometime in 2015, SAJELCO and Masinloc Power Partners Co. 
Ltd. (“MPPCL”) filed a Joint Application for the approval of their Power 
Supply Agreement (“PSA”) before this Honorable Commission. The case was 
docketed as ERC Case No. 2015-193 RC, covering the procurement of a long-
term power supply within the Franchise Area. 

12. On May 3, 2019, while ERC Case No. 2015-193 RC was 
pending, the Supreme Court promulgated a Decision in the case of Alyansa 
Para sa Bagong Pilipinas, Inc. v. ERC.11 In its ruling, the Supreme Court 
required that all applications for the approval of PSAs filed with the ERC on 

 
7 Distribution Utility refers to any Electric Cooperative, private corporation, government-owned utility, or 
existing local government unit, with an exclusive franchise or is authorized by law to distribute electricity to 
end-users.  
8 2026 Amended CSP Guidelines, Section 4. 
9 2026 Amended CSP Guidelines, Section 5. 
10 The Department of Energy (DOE) issued a letter dated 5 March 2026 confirming the decommissioning 
of the 149.440 MW Upper Mahiao Geothermal Combined Cycle Units (GCCU) 1 to 4 with earliest 
Effective Decommissioning Date of 30 November 2026. 
11 G.R. No. 227670. 
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or after June 30, 2015 comply with the Competitive Selection Process 
(“CSP”) requirement under DOE Department Circular No. DC 2018-02-0003 
(the “2018 DOE CSP Circular”).  

13. On September 20, 2019, this Honorable Commission issued an 
Order dated September 11, 2019 directing all affected parties to comply with 
the 2018 DOE CSP Circular and to submit a DOE Certification attesting to 
such compliance within ninety (90) days from receipt of the said Order.  

14. SAJELCO undertook earnest efforts to comply with this 
Honorable Commission’s Order. SAJELCO submitted its Terms of Reference 
(“TOR”) to the NEA for the latter’s approval in order to begin the conduct of 
CSP per the 2018 DOE CSP Circular. 

15. However, months passed, and the NEA did not act on 
SAJELCO’s TOR submission.  

16. Eventually, because of NEA’s inaction and despite SAJELCO’s 
efforts to conduct its own CSP, SAJELCO and MPPCL ultimately missed the 
ninety (90)-day period within which they were ordered by this Honorable 
Commission to comply with the 2018 DOE CSP Circular, requiring the 
conduct of a CSP.  

17. Thereafter, the Joint Application between SAJELCO and 
MPPCL was dismissed by this Honorable Commission for the parties’ failure 
to comply with the Order dated September 11, 2019, and the CSP Policy under 
the 2018 DOE CSP Circular. 

18. SAJELCO and MPPCL filed their Motion for Reconsideration, 
stating that NEA failed to act on the submission of their TOR, but the same 
was denied by this Honorable Commission in its Order dated March 1, 2023. 
Thus, SAJELCO and MPPCL were ordered to immediately stop the 
implementation of their PSA. 

19. Since the termination of the PSA between SAJELCO and 
MPPCL, in the interim, SAJELCO had been addressing the deficiency by 
relying on the Wholesale Electricity Spot Market (“WESM”). 

20. The exposure to the volatile prices in the WESM led SAJELCO 
to seek a generating company to supply its power supply requirements and 
meet the increasing demand within its Franchise Area in the least cost manner. 
Thus, SAJELCO sought proposals from different generating companies to 
enter into a negotiated procurement of power supply. Sual Power, Inc. (“SPI”) 
and GN Power Ltd. Co. (“GN Power”) submitted their proposals. After 
evaluation, SAJELCO considered SPI’s proposal more cost-effective, 
efficient and advantageous to SAJELCO. Moreover, the immediately 
available power supply from SPI would prevent possible exposure of its 
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consumers to the volatile prices of the WESM. Thus, on December 22, 2023, 
SAJELCO and SPI executed an EPSA. 

21. Thereafter, SAJELCO and SPI filed a Joint Application for the 
approval of the EPSA before this Honorable Commission, and the same was 
docketed as ERC Case No. 2024-092. To this date, the Joint Application 
remains pending, despite the conclusion of their presentation of evidence and 
formal offer of evidence.  

22. The EPSA between SAJELCO and SPI was only for a period of 
one (1) year from December 23, 2023, and was about to expire. Thus, 
SAJELCO again undertook to look for a generating company for the 
immediate supply of power requirements in the most cost-effective manner. 
In the interim, SAJELCO relied on the WESM.  

23. After soliciting proposals from generating companies, GN Power 
and Masinloc Power Co. Ltd. (“MPCL”) submitted their offers. Eventually, 
MPCL’s proposal was determined to be more advantageous to SAJELCO and 
its consumers for being more cost-effective and efficient. Moreover, the 
immediate power supply from MPCL would prevent possible exposure of its 
consumers to the volatile prices of the WESM. Thus, on March 7, 2025, 
SAJELCO and MPCL executed the EPSA which was set to expire on 
February 25, 2026. 

24. Thereafter, SAJELCO and MPCL filed a Joint Application for 
the approval of the EPSA before this Honorable Commission, and the same 
was docketed as ERC Case No. 2025-121 RC. To this date, the Joint 
Application remains pending before this Honorable Commission.  

25. In January 2026, SAJELCO received information from the NEA 
that SAJELCO will be included in the aggregated CSP which consolidates the 
power requirements of participating ECs to achieve greater efficiency, 
transparency, and competitiveness in procurement.12 

26. Upon inquiry of the timeline of the said aggregation, it was 
projected that the conduct, evaluation, and eventual award of contracts under 
the aggregated CSP for SAJELCO’s long-term power supply will extend until 
December 2026, considering the procedural, technical, and regulatory steps 
involved.  

27. At that point, the EPSA between SAJELCO and MPCL was 
already set to expire on February 25, 2026. At the same time, SAJELCO had 
been experiencing a continuing increase in load demand within its Franchise 

 
12 A copy of the Notices from NEA dated January 13, 2026 and February 04, 2026 are attached as Annexes 
“R” and “S”, respectively. 
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Area due to the continuous growth of residential, commercial, and other 
electricity-consuming activities.  

28. Considering that the conduct, evaluation, and eventual award of 
contracts under the aggregated CSP (which SAJELCO was a participant of) 
are projected to extend until, at the very least, December 2026, coupled with 
the impending expiration of the EPSA on February 25, 2026, as well as the 
need to ensure the continuity and reliability of power supply within the 
Franchise Area, SAJELCO was constrained to undertake a negotiated 
procurement of power supply.13 

29. On January 27, 2026, SAJELCO notified the DOE, the NEA, and 
this Honorable Commission of the force majeure event and the need to secure 
an EPSA. The Notice was sent through courier and electronically to the 
respective email addresses of the DOE, the NEA, and this Honorable 
Commission.14 

30. In accordance with ERC Resolution No. 16, Series of 2023, or 
the Implementing Guidelines for Procurement, Execution, and Evaluation of 
Power Supply Agreements Entered Into by Distribution Utilities for the 
Supply of Electricity to their Captive Market (“2023 ERC CSP Guidelines”), 
SAJELCO underwent a Negotiated Procurement for another EPSA. On 
January 27, 2026, SAJELCO solicited proposals from different generating 
companies for an EPSA. MPCL and herein Co-Applicant EDC thereafter 
submitted their proposals.  

31. After evaluation, SAJELCO considered Co-Applicant EDC’s 
offer15 of baseload power supply of ten (10) MW from EDC’s ULGPP to be 
more cost-effective and advantageous to SAJELCO.  

32. Pursuant thereto, SAJELCO issued a Notice of Award16 in favor 
of EDC.  

33.  Following negotiations between herein Applicants, SAJELCO 
and EDC executed the subject EPSA on March 18, 2026.17 

34. In view of the foregoing, herein Applicants respectfully file this 
Joint Application seeking the approval of the EPSA between SAJELCO and 
EDC. 

 
13 A copy of the Affidavit on the Write-Up/Details of the Force Majeure Event is attached as Annex “K”. 
14 A copy of the Notices to the DOE, ERC, and NEA, with proof of email transmittal are respectively attached 
as Annexes “J”, “J-1”, and “J-2”. 
15 A copy of the Offer Letter dated February 15, 2026 is attached as Annex “P”. 
16  A copy of the Notice of Award is attached as Annex “Q”. 
17  A copy of the Emergency Power Supply Agreement dated March 18, 2026 is attached as Annex “02”. 
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35. The Applicants initiated the filing of this Joint Application 
within thirty (30) days18 from the execution of the EPSA.19 

SALIENT FEATURES OF THE EPSA 

36. The EPSA between SAJELCO and EDC contains the following 
salient features: 

SECTION 2. SALE AND PURCHASE OF ENERGY  / CAPACITY 

Subject to and in accordance with the terms of this Agreement, Seller shall 
make available and sell to Buyer, and Buyer shall purchase from Seller the 
Contract Capacity and MMCE (as defined in Section 5.2.1) and specified in 
Schedule 2 (Contract Capacity and Minimum Monthly Contract Energy), at 
the Delivery Points specified in Schedule 3 (Take Off and Delivery Points), 
and at the rates specified in Schedule 4 (Contract Price) from the Supply 
Commencement Date until the expiry of the Contract Term. 

x x x 

SECTION 3. CONTRACT TERM 

3.1 This Agreement shall commence from Effective Date and continue in 
effect until 25 February 2027, or unless sooner terminated in accordance 
with this Agreement (“Contract Term”). 

x x x 

3.3 Supply Commencement Date 

Seller shall commence Supply of Contract Capacity to Buyer pursuant to 
this Agreement on Supply Commencement Date. The Supply 
Commencement Date shall be the first Day of the Billing Period following 
the Parties’ confirmation that all the Conditions Precedent for Supply as 
stated in Section 3.2 have been complied with. 

x x x 

SECTION 4. PLANT 

 
18 A copy of the ERC’s Email Acknowledgement confirming completion of the ERC Pre-Filing Form dated 
March 25, 2026 is attached as Annex “U”. 
19 2026 Amended CSP Guidelines, Section 26. The provision states: 
 

Section 26. Filing of the Application – The PSA or EPSA application shall be a joint 
responsibility of the DU and the Winning Bidder (or Captive Market Supplier, in the case 
of EPSAs). Within thirty (30) calendar days from execution of the PSA or EPSA, the 
parties thereto shall initiate the filing of their joint application with the ERC in accordance 
with Sections 23 and 25 hereof. 
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Seller shall Supply the Contract Capacity, in whole or in part, from the 
Plant. Under circumstances allowed by Applicable Laws and in accordance 
with prudent utility practice, Seller may Supply from Other Source(s) 
subject to the operating procedures of the System Operator, Market 
Operator, and Central Registration Body, and the terms and conditions 
hereunder. 

x x x 

SECTION 8. OUTAGES 

8.1 There shall be no plant outage allowance. Except as provided in Section 
8.2, Seller is obliged to Supply the Contract Capacity during outages 
(“Replacement Power”) which shall be charged to and paid by Buyer at the 
Contract Price. 

8.2 Seller shall not be obliged to Supply Contract Capacity or any portion 
thereof during deration or outages arising from or caused by Force Majeure 
events. 

x x x 

SECTION 9. REPLACEMENT POWER 

9.1 Except when supply is unavailable due to an event of Force Majeure, 
Replacement Power within the Contract Capacity will be provided by Seller 
and paid for by Buyer at the Contract Price 

9.2 In case of an event of Force Majeure, Seller is not obligated to supply 
to Buyer, but if requested by Buyer, Seller may, but is not obligated to, 
provide Replacement Power to be paid by Buyer based on the actual cost of 
procuring the Replacement Power. 

SECTION 10. FEES, PAYMENT AND BILLING 

10.1 Monthly Fees 

For each Billing Period, Buyer shall pay to Seller the Monthly Fee 
equivalent to the rate (PhP/kWh) set out in Schedule 4 (Contract Price) 
(“Contract Price”) multiplied by Billing Energy for every Billing Period. 

The Monthly Fee shall be the product of: (i) the Contract Price, and the (ii) 
Billing Energy payable in Philippine Pesos (PHP), computed as follows: 

Monthly Fee = Contract Price (PhP/kWh) x Billing Energy for the 
Billing Period 

In respect of each Billing Period within the Contract Term, Buyer shall pay 
the Monthly Fee to Seller in accordance with Schedule 4 (Contract Price), 
provided that Buyer shall not be made to pay for capacity that it can no 
longer accept due to an event of Force Majeure. 
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For the avoidance of doubt, even if Buyer has not fully taken the MMCE in 
any Billing Period, the Billing Energy for purposes of computing the 
Monthly Fee shall nevertheless be based on the MMCE for such Billing 
Period. Schedule 4 (Contract Price) illustrates a sample computation of the 
charges applicable in respect of the MMCE. 

10.2 Billing and Payment Procedure 

10.2.1 The Monthly Fee shall be subject to other charges, for the 
account of Buyer which shall include, among others: 

a. All WESM purchases and charges associated with all 
energy consumed by Buyer in excess of the Contract 
Capacity; 

b. Value Added Tax (“VAT”) (as may be applicable); 

c. Any and all power delivery charges, transmission fees, 
load imbalance charges and site-specific loss adjustments, 
ancillary services fees, and other similar charges and 
expenses; and 

d. Other similar charges, fees and expenses, owing to or as 
billed by the Market Operator, excluding line rental charges. 

10.2.2 Payments to be made under this Agreement shall be made 
through bank deposit or electronic bank transfer to the bank 
accounts specified by Seller in the invoice. Any and all bank charges 
in connection with Buyer’s payment hereunder shall be borne solely 
by Buyer. Buyer shall not withhold or set-off any amount (disputed 
or otherwise) or counterclaim due from Seller arising out of or in 
connection with this Agreement. 

10.2.3 Within thirteen (13) Days from the close of every Billing 
Period, Seller shall deliver to Buyer an invoice showing the Monthly 
Fee due for such Billing Period. The invoice shall be issued in 
electronic form. 

An invoice shall be regarded as delivered to and received by Buyer 
upon the sending of an electronic copy thereof to Buyer, at the date 
and time indicated in the electronic copy on which the transmission 
was made. 

10.2.4 Without necessity of demand, Buyer shall pay Seller the 
Monthly Fee as stated in such invoice, not later than the twenty-fifth 
(25th) of the calendar month following the close of a Billing Period 
(“Due Date”). If the Due Date falls on a Day that is not a Business 
Day, then payment must be made or done on the immediately 
succeeding Business Day. All payments shall be made by Buyer to 
Seller in Philippine Pesos. 
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10.2.5 The failure by Seller to deliver to Buyer an invoice within the 
period stated in Section 10.2.3 shall not prevent Seller from 
thereafter issuing an invoice to Buyer for that Billing Period. Seller 
may, at any time (and notwithstanding that Buyer may have 
disputed, protested or questioned an invoice), amend, revise, or 
modify any and all of its invoice(s), in whole or in part, for any and 
all amounts that may otherwise be due and payable to Seller. 

x x x 

SCHEDULE 2 

Contract Capacity and Minimum Monthly Contract Energy* 

Contract Capacity, kW 10,000 
 

Billing Period Minimum Monthly Contract 
Energy (kWh) 

March 2026 5,376,000 

April 2026 5,952,000 

May 2026 5,760,000 

June 2026 5,952,000 

July 2026 5,760,000 

August 2026 5,952,000 

September 2026 5,952,000 

October 2026 5,760,000 

November 2026 5,952,000 

December 2026 5,760,000 

January 2027 5,952,000 

February 2027 5,952,000 

* Equivalent to 80% of the Contract Capacity multiplied by the number of 
hours for the applicable Billing Period. 
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x x x 

SCHEDULE 4 

Contract Price 

(in Php/kWh), VAT exclusive 

I. The Contract Price shall be equal to: 

Contract Price = CRFALF + FOMFALF + VOMF 

Note: Contract Price is inclusive of administration fee for trading in the 
WESM done by Seller for the duration of this EPSA, considering Seller is 
the sole supplier of Buyer. Should there be multiple suppliers for 
SAJELCO, there will be an additional administration fee that will be 
charged subject to agreement of both Parties. 

Contract Price, 
P/kWh 

CRF*, 
P/kWh 

FOMF*, 
P/kWh 

VOMF*, 
P/kWh 

4.4034 1.5000 1.0779 1.8255 

*Contract Price is subject to CUF Table as indicated in Schedule 4 of the 
Emergency Power Supply Agreement between SAJELCO and EDC. 

Where: 

a. CRFALF is the Capital Recovery Fee and FOMFALF is the Fixed Operation 
and Maintenance Fee with values for different Capacity Utilization Factors 
(CUF) or Applicable Load Factors (ALF). 
b. The Capital Recovery Fees and Fixed Operation and Maintenance Fees 
tabulated below shall be fixed throughout the term of the Agreement. 
c. VOMF is the Variable Operation and Maintenance Fee. 

37. Based on the Rate Impact Analysis20 by SAJELCO, the proposed 
supply from EDC is more cost-effective than SAJELCO’s existing supply 
from MPCL. Based on the February 2026 rates, EDC offers a lower total 
Landed Rate of PHP8.4948/kWh, compared to PHP10.3630/kWh from 
MPCL, resulting in a net reduction of PHP1.8682/kWh. 

 
Rate Impact Analysis 

 
 EDC MPCL Difference 
Landed Rate 8.4948 10.3630 1.8682 
Generation Rate 4.6564 5.3823 0.7259 
Transmission Rate 1.4771 1.4771 - 
System Loss Charge 0.4109 0.4596 0.0487 
DSM Charges 1.3194 1.3194 - 

 
20 A copy of the Rate Impact Analysis is attached as Annex “10”. 
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UC/FIT All/Lifeline/SC 0.3095 0.7785 0.4690 
VAT    
Generation - 0.5853 0.5853 
Transmission 0.1530 0.1530 - 
System Loss 0.0102 0.0495 0.0393 
DSM 0.1583 0.1583 - 

 
* February 2026 Rate 

 
38. In support of the instant Joint Application, the Applicants hereby 

submit the table of supporting documents to the Honorable Commission to 
form integral parts of herein Joint Application: 

38.1. In compliance with the Technical Pre-filing Requirements 
for the EPSA Application: 

 
Annex 

 
Description of Document 

“01” 
SAJELCO’s Supply and Demand Scenario with 
Average Daily Load Curve 
 

“02” 
Duly Signed Emergency Power Supply Agreement 
(EPSA) between SAJELCO and EDC dated March 18, 
2026 
 

“03” Executive Summary of the EPSA 
 

“04-A” 
[Confidential] Generation Rate and Derivation with 
Financial Model 
 

“04-C” 

[Confidential] Sample Computation of Power Rates 
with the supporting documents on the assumptions 
taken 
 

“04-E”  

Write-up of Non-Applicable Documents - Proposed 
escalation, basis/rationale of other charges, 
basis/rationale of indexation, and equivalent PhP/kWh 
with assumptions for foreign denominated rates 
 

“05” 
Write-Up of Non-Applicable Documents - Fuel 
Procurement Process 
 

“06” Technical and Economic Characteristics of the Facility 
 

“07” 
[Confidential] Generation/Power Rate Summary (Cost 
Analysis related to the generation in support of the 
proposed pricing provisions in the EPSA) 
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“10” Rate Impact Analysis 
 

38.2. In compliance with the Minimum Technical Pre-filing 
Requirements21 for the EPSA Application:  

 
Annex 

 
Description of Document 

“08-A” EDC’s Amended Articles of Incorporation (AOI) 
 

“08-B” EDC’s Amended By-Laws 
 

“08-C” EDC 2025 General Information Sheet (GIS) 
 

“08-D” 
EDC Secretary’s Certificate certifying AOI, ByLaws, 
and GIS  
 

“08-E” 
SAJELCO Secretary's Certificate Re List of Incumbent 
BOD  
 

“09” 
EDC’s Provisional Authority to Operate - Unified 
Leyte Geothermal Power Plants  
 

 

38.3. In compliance with the Legal Pre-filing Requirements for 
the EPSA Application: 

 
Annex 

 
Description of Document 

“A” Certificates of Email Registration  
 

“A-1” Electronic Pre-Filing Verified Declaration 
 

“C” Signed Joint Application 
 

“C-1” 
EDC and SAJELCO’s respective Verification and 
Certification Against Forum Shopping 
 

 
21 2026 Amended CSP Guidelines, Section 25. The provision states:  
 

Sectiion 25. The minimum pre-filing requirements must be submitted to the ERC within thirty (30) 
days from execution of the PSA or EPSA. x x x. 



14 
 

 
Annex 

 
Description of Document 

“D” 
EDC’s Special Power of Attorney dated March 19, 
2026 authorizing undersigned counsel to represent EDC 
in the instant Joint Application 
 

“D-1” 

SAJELCO’s Special Power of Attorney dated May 4, 
2026 authorizing undersigned counsel to represent 
SAJELCO in the instant Joint Application 
 

“E” 

EDC’s Secretary Certificate dated March 16, 2026 on the 
Board’s Resolution to file an application with the ERC 
for the approval of the EPSA, designating the authorized 
representative to, among others, file the Joint 
Application and to execute and sign Verification and 
Certification against Forum Shopping. 
 

“E-1” 

SAJELCO’s Board Resolution No. 02-363, Series of 
2026 dated February 20, 2026 designating the authorized 
representative to, among others, file the Joint 
Application and to execute and sign Verification and 
Certification against Forum Shopping. 
 

“F and 
Series” 

Proof of Service to the Local Government Units (LGUs)  
 

“G” Affidavit of Publication 
 

“G-1” Complete Newspaper Issue containing the Publication  
 

I 

Verified Explanation of Non-Applicability – 
Certification from a Relevant Government Agency or 
Institution certifying the occurrence of Force Majeure 
or Fortuitous Event 
 

J 
Notice of Force Majeure or Fortuitous Event to the 
DOE, with proof of email transmittal 
 

J-1 
Notice of Force Majeure or Fortuitous Event to the 
ERC, with proof of email transmittal 
 

J-2 Notice of Force Majeure or Fortuitous Event to the 
NEA, with proof of email transmittal 

“K” 
Affidavit on the write-up/details of force majeure or 
fortuitous event to support the claim of its occurrence 
and performance of necessary due diligence to address 
emergency situation 
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38.4. Other documents in support of this Joint Application: 

 
Annex 
 

Description of Document 

“L” SAJELCO’s Certificate of Compliance issued by NEA 
 

“M” SAJELCO’s Articles of Cooperation 
 

“N” SAJELCO’s BIR Registration 
 

“O” 
SAJELCO’s Five (5)-Year Historical Load Reliability 
Indices  
 

“P” 
EDC’s Offer Letter dated February 15, 2026 by EDC, 
addressed to SAJELCO 
 

“Q” 
Notice of Award issued by SAJELCO in favor of 
EDC 
 

“R” 

Notice (for a Consultative Meeting) from NEA dated 
January 13, 2026 in regard to SAJELCO’s inclusion in 
the Aggregated CSP  
 

“S” 
Notice from NEA dated February 04, 2026 of 
SAJELCO’s inclusion in the Aggregated CSP  
 

“T” 
Response Letter from DOE acknowledging the Letter 
dated January 30, 2026  
 

“U” 

ERC’s Email Acknowledgement dated March 25, 
2026, confirming completion of the ERC Pre-Filing 
Form 
 

“V” 
 

Proof of submission of the Minimum Documentary 
Requirements through an Email dated April 15, 2026 
 

 
 

CONDITIONS FOR THE 
NEGOTIATED PROCUREMENT OF THE EPSA 

39. Under the 2023 DOE CSP Circular and the 2026 Amended ERC 
CSP Guidelines, the following requisites and conditions need to be complied 
with for the negotiated procurement of EPSAs: 
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a. The EPSA Rate shall not be higher than the latest ERC-approved 
generation tariff specific for the plant, if available. Otherwise, it 
shall be capped at the latest ERC-approved generation tariff for 
the same technology. 

b. The cooperation period of such EPSA shall not exceed one (1) 
year from its execution. 

c. The DU shall, within five (5) calendar days from the occurrence 
of the force majeure or fortuitous event, notify in writing the 
ERC, DOE, and the NEA, in case of ECs, and the NPC, in case 
of off-grid areas, of such emergency power procurement. 

d. Within thirty (30) calendar days from execution of the EPSA, the 
parties thereto shall initiate the filing of their joint application. 

e. The procurement of energy power supply shall not be entitled to 
any form of subsidy. 

40. In compliance with the prevailing regulations: 

a. The EPSA rate of PHP4.4034 kWh as agreed upon between EDC 
and SAJELCO and stated in Schedule 4 of the EPSA is 
equivalent to the latest applicable ERC-approved generation 
tariff of  PHP4.4034 kWh which is the equivalent 2026 rate at 
one hundred percent (100%) load factor as approved in the 
Notice of Resolution dated November 12, 2024 for ERC Case 
No. 2023-110 RC. 

b. Based on Section 3.1 of the EPSA, the EPSA shall commence 
from its Effective Date on March 18, 2026 until February 26, 
2027, or unless sooner terminated, and such period does not 
exceed one (1) year.  

c. SAJELCO complied with the notification requirement when it 
sent Notification Letters to this Honorable Commission, the 
DOE, and the NEA, in its letters dated January 26, 2026, attached 
hereto as Annex “J”, “J-1”, and “J-2”, informing such agencies 
of the existence of a force majeure event. 

d. The Parties initiated the filing of the Joint Application on March 
25, 2026, or within thirty (30) days from the execution of their 
EPSA, as shown by the ERC’s email acknowledgement dated 
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March 25, 2026, confirming completion of the ERC Pre-Filing 
Form of herein Applicants.22 

e. The EPSA does not provide for any form of subsidy. 

41. Considering the foregoing, SAJELCO can validly undertake a 
negotiated procurement of the EPSA. Furthermore, the EPSA shall be 
immediately implemented to address the current power supply deficiency of 
SAJELCO. 

ALLEGATIONS IN SUPPORT OF 
MOTION FOR CONFIDENTIAL TREATMENT  

42. The allegations in the preceding paragraphs are reproduced and 
incorporated herein by reference where applicable. 

43. Under Rule 4 of the ERC Rules, the Honorable Commission 
may, upon request of a party and determination of the existence of conditions 
which would warrant such remedy, treat certain information submitted to it as 
confidential. Pursuant to such Rules, the Applicants respectfully pray for the 
issuance of a protective order declaring Annexes  04-A, 04-C, and 07 as 
confidential information, since Applicants intend to present them as evidence 
in the Joint Application. 

44. With respect to these documents, the Applicants respectfully 
move that these be treated as confidential information and not be disclosed to 
any party for the reason that these documents contain information which are 
of commercially sensitive nature and may affect price offers, and that such 
information falls within the bounds of valuable proprietary interest under 
“trade secrets” which are entitled to protection under the 1987 Philippine 
Constitution, statutes, and rules and regulations. 

45. Moreover, some of these documents contain numbers, 
methodology, and calculations such as, among others, debt or equity ratio, 
capital costs, and weighted average cost of capital that give valuable 
information on how it arrived at its power generation rate. Moreover, these 
pieces of information would also reflect EDC’s bidding strategy for 
distribution utilities undertaking CSPs for their power suppliers, as well as 
EDC’s trading in WESM. 

46. The data contained in the aforesaid documents have proprietary 
value that constitute trade secrets of EDC. Thus, EDC has actual and valuable 

 
22 A copy of the ERC’s Email Acknowledgement confirming completion of the ERC Pre-Filing Form dated 
March 25, 2026 is attached as Annex “U”. 
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proprietary interest to protect the same; for if the same were disclosed, it may 
seriously prejudice the competitive advantage of EDC. 

47. In Air Philippines Corporation v. Pennswell, Inc. (G.R. No. 
172835, December 13, 2007), the Supreme Court defined “trade secrets” and 
the extent of protection that is afforded to is under Philippine laws: 

A trade secret is defined as a plan or process, tool, mechanism or 
compound known only to its owner and those of his employees to whom it 
is necessary to confide it. The definition also extends to a secret formula or 
process not patented, but known only to certain individuals using it in 
compounding some article of trade having a commercial value. A trade 
secret may consist of any formula, pattern, device, or compilation of 
information that: (1) is used in one's business; and (2) gives the employer 
an opportunity to obtain an advantage over competitors who do not possess 
the information. Generally, a trade secret is a process or device intended for 
continuous use in the operation of the business, for example, a machine or 
formula, but can be a price list or catalogue or specialized customer list. It 
is indubitable that trade secrets constitute proprietary rights. The inventor, 
discoverer, or possessor of a trade secret or similar innovation has rights 
therein which may be treated as property, and ordinarily an injunction will 
be granted to prevent the disclosure of the trade secret by one who obtained 
the information "in confidence" or through a "confidential 
relationship." American jurisprudence has utilized the following factors to 
determine if an information is a trade secret, to wit: 

(1) the extent to which the information is known outside of the employer's 
business; 

(2) the extent to which the information is known by employees and others 
involved in the business; 

(3) the extent of measures taken by the employer to guard the secrecy of the 
information; 

(4) the value of the information to the employer and to competitors; 

(5) the amount of effort or money expended by the company in developing 
the information; and 

(6) the extent to which the information could be easily or readily obtained 
through an independent source. 

48. In a Decision dated May 30, 2017 in ERC Case No. 2015-111 
RC, this Honorable Commission considered as trade secrets several 
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documents containing the formula and pricing structures that are used to arrive 
at a proposed tariff,23 thus: 

In the case of PNOC RC, the documents sought to be protected from 
disclosure contains formula and pricing structures used in arriving at their 
proposed tariff. The prices cited in the documents were components of the 
resulting proposed tariff. In fact, all three (3) documents were used by the 
Commission in evaluating the reasonableness of the proposed rate. In 
electric power industry where prices is a major consideration in selecting 
one’s supplier, it is apparent that the assumptions used in arriving at one’s 
proposed tariff is considered a competitive leverage by one player against 
its competitors. 

Thus, the Commission resolves to treat the said documents confidential and 
may not be publicly disclosed. 

49. Considering the foregoing, the aforementioned documents 
should be treated as confidential documents, and may not be publicly 
disclosed.  

50. In accordance with Section 1, Rule 4 of the ERC Rules, a copy 
of each of the foregoing confidential documents is placed in a sealed envelope, 
with the envelope and each page thereof stamped with the word 
“Confidential,” accompanied by an index enumerating the contents thereof 
with sufficient particularity.  

PRAYER 

WHEREAS, premises considered, it is most respectfully prayed that 
this Honorable Commission:  

(i) ISSUE an Order (a) GRANTING the Motion for Confidential 
Treatment of Confidential Documents (i.e., Annexes 04-A, 04-C, 
and 07), and all information contained therein; (b) DIRECTING 
the non-disclosure of the Confidential Documents and all 
information therein to persons other than the officers and staff of the 
Honorable Commission; and (c) continuously PROTECTING the 
Confidential Documents and all information therein from public 
disclosure by maintaining the same separate and apart from the 
records of the case, pursuant to Section 2, Rule 4 of the Revised 
ERC Rules; and 

 
23  In the Matter of the Application for the Approval of the Power Supply Agreement Between Nueva Ecija II 
Electric Cooperative (NEECO II – Area 2) and PNOC Renewables Corporation (PNOC RC) with Prayer for 
Provisional Authority, ERC Case No. 2015-111 RC, Decision dated May 30, 2017, p. 26. 
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(ii) After hearing on the merits, issue a Decision 
APPROVING the Emergency Power Supply Agreement dated 
March 18, 2026. 

Other reliefs just and equitable under the premises are likewise prayed 
for. 

Mandaluyong City, 25 May 2026. 
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